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7 August 1947 . 


STATINTL 


y^oRAsrxm nm Tm Filf's 

liubjccti Bmployraont of For dcn Servloo 

# Officers — Brunswick v. United state® 

1 . Reference la node to the mwaOMUldUB to the 
0 r so June 1047 reporting the case of Frunewic): v« dotted 
This office was reoontly co*^}t«d 
- — 1 rorolgn Service Offices* rotlpod at his 

om request prlW t o rntlrenent for lmwavlty who 1 b bains 

considered for porasr.ont employment by cu.m 

S. max* It tot the nrunawlckOBeo^ecleer 

in ruling tot retired pay under j orelen R tlSr2ws, 

r -ov 1 clone was net salary under the Dual Compensation jaws, 
tot'to* specifically applies to temporary appolntiaanta^ 
r . nW Mw-noforc, further chook was usado with State Depart 

-ort^or the current status of such anploy»»ni. 

«s diSussc* with Fra. ft ran oy (State - Intension f**>*™* 
rlt)rr!rfy, e legal advisor to to OKlM of FcrollTXlier- 
vloo, on Stnto - :*toolon 36C7^ Also "ilf loe , 9n 

-attor in Hr. Day in the Tore ign korview Pittance Office m 
the Annuity Bosk (State - intension 748), 

3 -t acDears that stato Department and Foreign Service 

had considered tho Brunswick oaso definitive °n 
of «pl£™nt of retired Foreign Service Officers 
recently, had no reason to question ^o thBory. ^rtor tho 
stated, howevnr, that while ho entorod hie S deal si ona 

runs wick ocas he had from tine to tino cone ^Slntlv 

of the Comptroller General which did not to bo 

?n accordew^s with that caae. Very recently, the 
Account in Office began suspending 

to retired c If leers holdin c civilian positions with the aov 
smnent. State first questioned tno Comptroller 
office infernally, end was told that so far a * *** 

Accounting Office was ooncemed they otmsiderod tho hi^nowiok 
case bind ire on that office only on payment* to hr. J***** 1 ®* 
and not as a precedent for payments to jny «Jhor 
liorvio-o Officers, even though they bs In a situation 

identical to that of tho Brunswick odeo. V’ow^.l in^iry by 
State brought a written response with tlu» same general con 
elusion to Hr. Day in tho Finance Office. 
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4* The theory appears to be that the Court and the 
c-csapfcroller General differ In their interpretation of the 
2>ucil Conp on action laws and their tp plication* The Control- 
lar, as i»*pr©sentntlv® of the LegiolatiTi Branoh^ doe* BOt 
feci Misfl elf bound by tlio Court Interpretation except on the 
ii.-jivftdiata facta presented to the Coux’t for decision* Inaaroich 
as the Coeqp trolly r* e rulings are final to certifying off'iesrs, 
the Ccnnpt roller’s decision is, in effect, binding an the rs»i».. 
ecutire Branch o The practical result in the opinion of the 
above-n >31 tl om>d State Dcpartnont representatives la that any 
rotirod Foreign 5erv ico Officer enpicyed by the Federal Govern* 
rrsont will lrnve Me annuity payments suspended unless and until 
he carries his clair* through the Court cf Cleino and wins a 
favorable decision on the basis of the Brunswick ease* 
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